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[bookmark: _Toc63228318]Capitalised terms that are not otherwise defined have the meaning given to them in clause 23 – Definitions.
[bookmark: _Toc66085020][bookmark: _Ref240170540][bookmark: _Toc380048149]Description of project
This Request for Proposal has been prepared by Palabora Copper PTY Ltd (“Palabora”).  
[bookmark: _Toc63228319][bookmark: _Toc66085021][bookmark: _Toc380048150]Request for Proposal
[bookmark: _Toc63228320][bookmark: _Toc66085022][bookmark: _Toc380048151]Supply required
This Request for Proposal is for Selwane and Mashishimale Road Construction more precisely described in the Scope of Work. 
[bookmark: _Toc63228321][bookmark: _Toc66085023][bookmark: _Toc380048152]Purpose of Request for Proposal
The purpose of the Request for Proposal is to obtain capability, pricing and general information on the business of potential Contractor in order for Palabora to determine the most capable Contractor for providing the goods and/ service. Any Contractor which has provided all relevant and/or requested documentation and having scored higher on functionality and/or other necessary areas may be appointed for purposes of this tender. It remains sole discretion of Palabora to appoint an appropriate Contractor for purposes of this tender.
[bookmark: _Toc63228284][bookmark: _Toc63827391][bookmark: _Toc66085024][bookmark: _Toc380048153][bookmark: _Toc63228322]Accuracy of information
[bookmark: _Toc55115198][bookmark: _Toc56310344][bookmark: _Toc63228288][bookmark: _Toc63827392][bookmark: _Toc66085025][bookmark: _Toc380048154]No liability of the Palabora for information provided
Although the Palabora has attempted to provide reliable information in the Request for Proposal (“RFP”), it gives no warranty as to the accuracy, completeness and sufficiency of any information given to the Contractor whether verbally or in writing by Palabora, its employees, agents, consultants, advisers or contractors.  The proposal submitted by the Contractor will be deemed for all purposes to have been based upon the Contractor's own investigations and determinations, and Palabora (and its employees, agents, consultants, advisers or contractors) accepts no responsibility for the Contractor relying on the contents of the RFP or any other statements made, or information provided, on behalf of the Palabora.
[bookmark: _Toc55115196][bookmark: _Toc56310342][bookmark: _Toc63228286][bookmark: _Toc63827393][bookmark: _Toc66085026][bookmark: _Toc380048155]Contractor to fully inform itself
The Contractor is required to fully inform itself of all conditions relating to the supply of goods and/ service at its own cost and expense, before submitting its proposal.
[bookmark: _Toc55115197][bookmark: _Toc56310343][bookmark: _Toc63228287][bookmark: _Toc63827394][bookmark: _Toc66085027][bookmark: _Toc380048156]Statement of interpretation
If the Contractor has any doubts as to the meaning of any portion of the RFP, it must when submitting its proposal, include a statement of the interpretation upon which it relies and upon which its proposal has been prepared and submitted.  In addition, the Contractor may also submit questions to the Palabora as specified in clause 9.
[bookmark: _Toc66085028][bookmark: _Toc380048157]Acknowledgement of Request for Proposal and correspondence
[bookmark: _Toc63228323][bookmark: _Toc66085029][bookmark: _Ref240169563][bookmark: _Toc380048158]Contractor notification
Within 3 working days after the issuing of the RFP document, the Contractor is requested to notify the Company of its intention to submit, or not to submit, a proposal by returning a signed copy of the "Request For Proposal - Intention to Respond/Not Respond Form" set out in Annexure 2. 
[bookmark: _Toc66085030][bookmark: _Toc63228324][bookmark: _Ref240170473][bookmark: _Toc380048159]Contractor's proposal representative
At the same time that the Contractor notifies the Palabora of its intention to submit a proposal in accordance with clause 4.1, the Contractor must provide Palabora with the following information:
[bookmark: _Ref240170474]a person to be a single point of contact within the Contractor's organisation for correspondence (Contractor's Proposal Representative); and
postal, fax and email addresses for the Contractor's Proposal Representative.
[bookmark: _Toc63228325][bookmark: _Toc66085031][bookmark: _Ref240170456][bookmark: _Toc380048160]Company Representative
All correspondence between Palabora and the Contractor's Proposal Representative must be in writing to:

            PRIMARY COMPANY REPRESENTATIVE
Contact Person: Freddy Mongwe
Email: freddy.mongwe@palabora.co.za  
Tel: 015 780 2223

AND ALTERNATE CONTACT PERSON
Contact Person: Madoda Maseko
Email: madoda.maseko@palabora.co.za  
Tel: 015 780 2225

[bookmark: _Toc63228326][bookmark: _Toc66085032][bookmark: _Toc380048161]Correspondence to be in writing
Verbal communications, including modifications to proposals, done before the closing date of the proposal submissions, will not be recognised unless reproduced in written form.
[bookmark: _Toc63228290][bookmark: _Toc63827395][bookmark: _Toc66085033][bookmark: _Toc380048162][bookmark: _Toc63228330][bookmark: _Toc55115180][bookmark: _Toc56310326][bookmark: _Toc63228327][bookmark: _Toc55115183][bookmark: _Toc56310329]Company information and obligations of confidentiality
[bookmark: _Toc119315483][bookmark: _Toc55115200][bookmark: _Toc56310346][bookmark: _Toc63228291][bookmark: _Toc63827397][bookmark: _Toc66085035][bookmark: _Ref240170497][bookmark: _Toc380048163][bookmark: _Toc63827396]Request for proposal confidential
This RFP and any other information given to the Contractor may not be used for any purpose other than the preparation of the proposal and may not be disclosed or released to any other party.  The Contractor must ensure that any of its employee, agent, consultant, adviser or contractor to it, or any other person, to whom it supplies the Information, will be bound by general conditions on confidentiality, being Annexure 4 clause 38.
[bookmark: _Toc55115201][bookmark: _Toc56310347][bookmark: _Toc63228292][bookmark: _Toc63827398][bookmark: _Toc66085036][bookmark: _Toc380048164]Return of request for proposal
Each Contractor which does not submit a proposal and each unsuccessful Contractor must return to the Palabora’s Representative all copies in whatever form (including electronic copies) of the RFP, or destroy such copies.
[bookmark: _Toc63228314][bookmark: _Toc63827399][bookmark: _Toc66085037][bookmark: _Toc380048165]Public announcements
Neither the Contractor nor the Palabora will make any public announcements or disclosures as to the RFP (except any advertising which Palabora undertakes to advise Contractor of the RFP), any proposal, the RFP process or otherwise in relation to the subject matter of any potential contract, without the prior written consent of the other party (except as required by any applicable law or regulatory requirement).  
[bookmark: _Toc66085038][bookmark: _Toc380048166]Lodgement of Proposals
[bookmark: _Toc63228331][bookmark: _Toc66085039][bookmark: _Ref240170518][bookmark: _Ref240170523][bookmark: _Ref240170529][bookmark: _Toc380048167]Proposal Period
The proposal period begins on 02nd August 2018 and proposals must be submitted prior to 12.00 pm CAT on Wednesday 22nd August 2018.
[bookmark: _Toc63228332][bookmark: _Toc66085040][bookmark: _Toc380048168]Lodgement of Proposals
Proposals must be submitted via [e-mail to pcprocurement@palabora.co.za on or before the submission date. If your email is too large to submit all documentation at once, please submit individual emails with each attachment or 
[bookmark: _Toc426632917][bookmark: _Toc426611189]Required Documentation
The following legal documents are a required and have to be submitted with the tender documents:
SARS: TAX Clearance Certificate
BBBEE Certificate
Letter of Good Standing (COIDA)
Proof of business physical address

Any proposal submitted after the submission date or to an alternate address will not be considered due to non-compliance.
[bookmark: _Toc66085041][bookmark: _Toc380048169]Modification or withdrawal of Request for Proposal
[bookmark: _Toc66085042][bookmark: _Toc55115181][bookmark: _Toc56310327][bookmark: _Toc63228328][bookmark: _Ref240170511][bookmark: _Toc380048170]Notice to Contractors
If the Palabora decides to withdraw, modify, correct, clarify or otherwise vary the RFP, before or after the proposal closing date, it may do so by means of a written notice to all the Contractors.
[bookmark: _Toc55115182][bookmark: _Toc56310328][bookmark: _Toc63228329][bookmark: _Toc66085043][bookmark: _Toc380048171]Notice to Contractors to form part of Proposal Documents
Any notice to Contractors issued by the Palabora will be sent to all Contractors and will form part of the Request for Proposal.
[bookmark: _Toc63228333][bookmark: _Toc66085044][bookmark: _Ref240169497][bookmark: _Toc380048172]Questions
[bookmark: _Toc63228334][bookmark: _Toc66085045][bookmark: _Ref240169980][bookmark: _Toc380048173]Questions to the Company
Contractors may direct any questions relating to the RFP to the Palabora two days before the closing date.  Questions concerning this RFP must be provided in a "Request for Proposal - Questions Form" as set out in Annexure 2.
[bookmark: _Toc55115179][bookmark: _Toc56310325][bookmark: _Toc63228335][bookmark: _Toc66085046][bookmark: _Toc380048174]Acknowledgement and response to questions
Palabora will acknowledge the receipt of all questions submitted in accordance with clause 9.1 and may provide answers within a reasonable period of receipt but before the closing date.  
[bookmark: _Toc66085047][bookmark: _Toc63228336][bookmark: _Toc380048175]Responses to questions to be advised to all Contractors
All Contractors may be advised of the Palabora's response to a particular question.  However, to the extent possible, the Palabora will endeavour not to identify the Contractor which asked the question.
[bookmark: _Toc63228337][bookmark: _Toc66085048][bookmark: _Toc380048176]Withdrawal of Proposals
[bookmark: _Toc55115185][bookmark: _Toc56310331][bookmark: _Toc63228338][bookmark: _Toc66085049][bookmark: _Toc380048177]Withdrawal prior to end of Proposal Period
A Contractor who has submitted a proposal may withdraw its proposal at any time prior to the end of the proposal period by giving written notice to that effect to the Palabora’s representative.
[bookmark: _Toc55115186][bookmark: _Toc56310332][bookmark: _Toc63228339][bookmark: _Toc66085050][bookmark: _Toc380048178]New Proposals
[bookmark: _Toc55115187][bookmark: _Toc56310333][bookmark: _Toc63228340][bookmark: _Toc66085051]Following withdrawal of a proposal, a Contractor may submit a new proposal (provided such new proposal is submitted prior to the end of the proposal period). 
10.3	Withdrawal after Proposal Closing Date:
After the proposal closing date has passed, a Contractor may only withdraw its proposal after the expiration of 90 days from the proposal closing date.
[bookmark: _Toc55115188][bookmark: _Toc56310334][bookmark: _Toc63228293][bookmark: _Toc63827400][bookmark: _Toc66085052][bookmark: _Toc380048179]Proposed contracts
[bookmark: _Toc55115189][bookmark: _Toc56310335][bookmark: _Toc63228294][bookmark: _Toc63827401][bookmark: _Toc66085053][bookmark: _Toc380048180]General Conditions
Palabora intends to negotiate the terms and conditions of any contractual arrangements for the goods and/ service as may be entered into with any Contractor on the basis of the general conditions attached as annexure 4.
[bookmark: _Toc55115190][bookmark: _Toc56310336][bookmark: _Toc63228295][bookmark: _Toc63827402][bookmark: _Toc66085054][bookmark: _Toc380048181]Contractors to review General Conditions
Each Contractor must review and, as it considers appropriate, obtain independent advice (including legal advice) in relation to the general conditions prior to the submission of the proposal failing which the Contractor shall be deemed to have accepted the general conditions to be the governing document should the Contractor be successful with its proposal.
[bookmark: _Toc55115191][bookmark: _Toc56310337][bookmark: _Toc63228296][bookmark: _Toc63827403][bookmark: _Toc66085055][bookmark: _Ref240170101][bookmark: _Toc380048182]Contractors to identify any unacceptable terms in Proposal
If a Contractor identifies terms in the general conditions which it considers to be unacceptable, the Contractor must complete the Register of Contractor’s concerns attached in Annexure 5 and include the following information in that Register:
list the terms which it considers to be unacceptable;
provide a suggested amendment to the terms which it considers to be unacceptable; and
provide clearly stated written reasons as to why the Contractor finds the relevant terms unacceptable.
[bookmark: _Toc55115192][bookmark: _Toc56310338][bookmark: _Toc63228297][bookmark: _Toc63827404][bookmark: _Toc66085056][bookmark: _Toc380048183]Agreement to General Conditions unless notified otherwise
Unless a Contractor complies strictly with the requirements of clause 11.3, it will be taken to have agreed to the terms outlined in the general conditions. Confidentiality clause, in conjuncture with clause 5.1 above, shall be effective even in the event that the Contractor is unsuccessful with its proposal.
[bookmark: _Toc66085057][bookmark: _Toc63827405][bookmark: _Toc380048184]Current Contractors
There may be goods and/ service contracts between the Company and third party Contractors for the goods and/ service in existence as at the date of the Request for Proposal.
12.2	Should the Contractor be successful, they shall not have exclusive provision of goods and/ or services in question to Palabora.
[bookmark: _Toc63228306][bookmark: _Toc63827406][bookmark: _Toc66085058][bookmark: _Toc380048185]Declaration of interest
The Contractor must disclose to Palabora in the Contractor’s proposal if the Contractor, its members and/or its Directors and/or employees, have any kind of relationship with any employee of Palabora who may be involved with the evaluation and/or adjudication of this tender or who may have an influence in the outcomes of the evaluation and adjudication of this tender.
The Contractor must disclose to Palabora in the Contractor’s proposal if the Contractor will subcontract any third party for purposes of fulfilling the Contractor’s duties and obligations in terms of this tender.
Failure of the Contractor to disclose in terms of clause 13.1 and 13.1 may lead to disqualification of the Contractor’s proposal or termination of the contract wherein Palabora shall not be liable to any payments due to the Contractor as from the date that Palabora became aware of the states referred to in clauses 13.1 and 13.2.
The Contractor is urged to furnish Palabora with accurate and truthful information in an endeavour to be appointed as per this tender. 
13.5	Furthermore, the contractor shall be held liable for any inaccurate and/or misleading information that the Contractor will furnish to Palabora in its proposal. Palabora reserves its right to disqualify the Contractor’s proposal and/or terminate the contract with the Contractor should it be found that the Contractor furnished Palabora with inaccurate and/or misleading information.
Acceptance and rejection of Proposals
[bookmark: _Toc63827407][bookmark: _Toc66085059][bookmark: _Toc380048186]Company to act at its discretion
The Company reserves the unconditional right, at its sole discretion, to:
[bookmark: _Ref240170153]reject any or all proposals or to waive irregularities in Proposals;
accept all or any part of a particular proposal (including, for example, accepting different proposals in relation to different aspects of the goods and/ Service);
accept any particular proposal submitted by any Contractor even though the pricing or some other aspect specified in that proposal may not be as favourable as some other proposal;
review, evaluate and dispose of any proposal as it sees fit; and
[bookmark: _Ref240170154]suspend or discontinue, temporarily or permanently, the RFP process at any time and for any reason,
without being under any obligation to give reasons for undertaking any of the actions specified in paragraphs (a) – (e).
[bookmark: _Toc63827408][bookmark: _Toc66085060][bookmark: _Toc380048187]Discussion of Proposals
Contractors or their representatives may be requested to discuss the details of their proposal during the evaluation process, and if so requested the Contractor must cooperate promptly with Palabora.
Palabora reserves the right to discuss specific terms with Contractors prior to the finalisation of a contract (if any).
Palabora reserves the right to:
run parallel negotiations with multiple Contractors following the proposal closing date with a view to finalising a contract with one or more of them; or
deal exclusively with a Contractor following the proposal closing date with a view to finalising a contract with that Contractor.
[bookmark: _Toc63827409][bookmark: _Toc66085061][bookmark: _Toc380048188]Acceptance of proposal
A proposal will not be deemed to have been accepted by the Company, unless and until the parties have signed a written contract,
[bookmark: _Toc55115194][bookmark: _Toc56310340][bookmark: _Toc63228307][bookmark: _Toc63827410][bookmark: _Toc66085062][bookmark: _Toc380048189]Non-complying proposal
Any proposal which does not comply with this Part 1 - proposal information and conditions and/or does not provide all of the information requested in Part 2 (Pricing schedule and Specifications) – Form of proposal may be rejected at the option of Palabora.
[bookmark: _Toc63228301][bookmark: _Toc63827412][bookmark: _Toc66085063][bookmark: _Toc380048190]Additional Contractor information
Palabora may request additional information, data, discussions or presentations in support of a proposal, which the Contractor must provide at its own cost and expense.  Additionally, Palabora may conduct a survey of any Contractor under consideration to confirm or clarify any information provided (including pricing and costs) or to collect more evidence of managerial, financial and technical abilities, including meetings and visits to current customers served by the Contractor.
Employment Process
Contractors are to ensure that only local labour is utilised for unskilled and semi-skilled.  
Contractors are encouraged to support the local communities of Ba Phalaborwa through the preferential employment and development of local persons who are suitably qualified. Candidates for employment are registered with the Operational Readiness Services Centre from where candidates may take place.  No recruitment of labour is permitted within the immediate vicinity of the Project site or on the local surrounds or anywhere except as stated in this clause. The Contractor must not solicit or "poach" employees from other contractors by means of financial inducements, or other incentives, or any other means.
The Contractor shall comply fully with the systems and processes implemented by PMC in terms of its Contractor Mobilization. All Contractor Employees shall be required to undergo an initial and thereafter regular medical surveillance and fitness to work assessments and to be declared fit for work in accordance with PMC Code of Practice MS10-COP-010, prior to being permitted to commence or continue work at PMC. All Employees must undergo an Exit Medical Examination as part of the demobilisation process or if a contractor employee moves from one contractor to another or from a contractor to PMC during the period of employment. The Contractor and all Employees will be required to conform and comply with all security procedures as detailed and determined from time to time for the Project. Subject to PMC’s right of admission, all Employees will be issued with a Site Access Card by the Operational Readiness Services Centre.  The Contractor is responsible for ensuring that these permits are carried by its Employees at all times whilst on Site and that its Employees are kept fully aware of the applicable security procedures. Employees shall be responsible for the cost of replacing lost Site Access Cards.  Site Access Cards shall be returned upon demobilisation from the Project.  An Employee who fails to return his Site Access Card on demobilisation will be charged therefor and flagged, potentially affecting future engagement.
The responsibility and authority for maintaining discipline amongst Employees on Site is vested in the management of the Contractors.  Any breach by an Employee of his terms and conditions of employment, or misconduct on the part of such and Employee, shall be dealt with in terms of the standard procedures as set out in the appropriate annexure to this Agreement. PMC may, at any stage may conduct an audit of the employee and labour relations practices and procedures of the Contractor, including wage records of the Contractor, in order to establish whether required standards are being met and that the applicable wage regulating mechanisms are being observed. Where the required standards are not being met, or the applicable statutory wage regulating mechanisms are not being observed, PMC's appointed representative will consult with the contractor and issue a written notification setting out remedial action to be taken to meet the required standards.  The Contractor will be required to take such remedial action immediately.  Failure or refusal to implement the remedial action within 48 hours of issuing of the notification will entitle PMC to issue an instruction in this regard which will be binding on the Contractor. Transport to and from work for local labour is the responsibility of the Contractor.
Un-skilled and Semi-skilled Labour
The employment of local unskilled and semi-skilled should be conducted through Contractor Management Centre.
[bookmark: _Toc63228302][bookmark: _Toc63827413][bookmark: _Toc66085064][bookmark: _Toc380048191]Joint proposals
Two or more persons, firms or corporations may lodge a joint proposal in which event they and their respective heirs, executors, administrators, successors and permitted assigns will be jointly and severally bound by the proposal and, if the proposal is accepted, jointly and severally bound by any contractual arrangements entered into in respect of the goods and/ service. Furthermore it is unacceptable to Palabora for failure of the Contractor to disclose that it will not perform its duties for purposes of this proposal
[bookmark: _Toc63228303][bookmark: _Toc63827414][bookmark: _Toc66085065][bookmark: _Toc380048192]BBBEE
The successful Contractors must assist Palabora to comply with the procurement provisions contained in the Codes of Good Practice on Broad-Based Black Economic Empowerment (“BBBEE”) issued in terms of section 9(1) of the Broad Based Black Economic Empowerment Act 53 of 2003.
Palabora supports small and medium enterprises development within the BBBEE environment. Palabora’s intention, where possible, is to promote Contractors comprised of individuals from previously disadvantaged groups. 
The Contractors are required to indicate their BBBEE status in their proposals and further indicate on how they will assist Palabora in comply with the procurement provisions contained in BBBEE.
Failure on the part of the contractor to submit a BBBEE Verification Certificate from a Verification Agency accredited by the South African Accreditation System or a Registered Auditor approved by the Independent Regulatory Board of Auditors or an Accounting Officer as contemplated in the Close Corporation Act 69 of 1984 together with the proposal, will not be awarded any points for BBBEE level status.
Reasonable prices and rates
Prices provided by Contractors and transparency in the underlying costs are considered to be critical to Palabora and its assessment of proposals.  proposals which in the opinion of Palabora are manifestly excessive may be rejected without further consideration.
[bookmark: _Toc63228304][bookmark: _Toc63827415][bookmark: _Toc66085066][bookmark: _Toc380048193]Transparency
Palabora desires to achieve clarity on the costs of all aspects of the goods and/ service.  The details requested in the RFP are intended to deliver the required level of transparency.  Any gaps in Contractor responses will be interpreted as an unwillingness to participate with Palabora in the desired relationship and will seriously disadvantage the Contractor.
[bookmark: _Toc55115203][bookmark: _Toc56310349][bookmark: _Toc63228311][bookmark: _Toc63827416][bookmark: _Toc66085067][bookmark: _Toc380048194]Currency of Proposals
Any proposal rates and prices included in the proposal schedules are to be expressed in South African Rands unless otherwise specified.
[bookmark: _Toc63228299][bookmark: _Toc63827417][bookmark: _Toc66085068][bookmark: _Toc380048195][bookmark: _Toc63228313]Costs
Palabora is not and will not be responsible for any costs (whether direct or indirect) incurred by a Contractor in preparing or submitting a proposal or otherwise responding to the RFP or in any subsequent discussions or negotiations.
[bookmark: _Toc380048196]Site Inspection 

The non-compulsory briefing meeting is going to take place on the 08 August 2018 at 11h30 in Selwane Road – Main Entrance to Selwane and Mashishimale Clinic Road – Namakgale Main Entrance at 13:30. Bidders must ensure that they arrive at least an hour before the scheduled site meeting time.
[bookmark: _Toc66085070][bookmark: _Ref240168188][bookmark: _Toc380048197]Definitions
In the Request for Proposal, unless a contrary intention appears, the following terms have the following meanings:
BBBEE status level of contractor means the BBBEE status received by a measured entity based on its overall performance using the relevant scorecard contained in the Codes of Good practice on Black Economic Empowerment as defined in section 1 of Broad Based Black Economic Empowerment Act 53 of 2003.
Contract means the agreement that results from the acceptance of contractor’s proposal by Palabora
Contractor means the person, firm or company invited to submit a Proposal.
Contractor's Proposal Representative is defined in section 4.2(a).
Form of Proposal means Part 2 - Form of Proposal.
Functionality means the measurement according to predetermined norms, as set out in the bid documents, of a goods and/ service or commodity that is designed to be practical and useful, working or operating, taking into account, among other factors, the quality, reliability, viability and durability of a goods and/ service and the technical capacity and ability of a bidder.
Goods mean the goods, materials and/or equipment (if any) detailed in the Schedule (Scope of Work).
Information is defined in Section 5.1.
Notice of Award means written notification signed by an authorised representative of the Company to the Contractor that its Proposal has been accepted, subject to any modifications, amendments or conditions required by the Company.
Notice to Contractors is defined in Section 8.1.
Palabora Representative means the individual identified in Section 4.3.
Proposal means a proposal or bid submitted by a Contractor or a written offer in a prescribed or stipulated form in response to an invitation, through RFP, by Palabora for the provision of goods and/ services, works or goods, through price quotations, advertised competitive bidding processes or bids.
Proposal Closing Date is defined in Section 7.1.
Proposal Opening Date is defined in Section 7.1.
Proposal Period is defined in Section 7.1.
Request for Proposal consists of the following documents:
Part 1 - Proposal Information and Conditions; and
Part 2 – Form of Proposal,
	and all Schedules or Annexures included with those documents.
Goods and/ Services means the goods and/ services (if any) detailed in the Schedule (Scope of Work).
Site is defined in Section 1.
Supply means the Goods, Services and / or Works the subject of the Request for Proposal that the Company wishes to obtain from a Contractor or Contractors.
Works means the construction, engineering, installation and/or other physical works (if any) detailed in the Schedule (Scope of Work).


[bookmark: _Toc63827418]Specification

Annexure 1




Additional Requirements:
         Successful bidder must have a minimum of 5 years’ experience in Road construction
         Successful bidder must be in possession of active grading CIDB between 5CE PE to 6CE PE
         Successful bidder must have full complete turnkey solution for Road Construction






















Annexure 2 	Request for Proposal - Intention to Respond/Not Respond Form
EMAIL COVER PAGE
INTENTION TO RESPOND FORM 
By        20 August 2018
To:       Freddy Mongwe
             Palabora Copper (Pty) Ltd
             E-mail: freddy.mongwe@palabora.co.za 
From:	Supplier name: _____________________________________________________
	Supplier's Proposal Representative: ______________________________________
	Postal Address: ______________________________________________________
	Telephone: __________________________________________________________
	Fax: _______________________________________________________________
	Email: ______________________________________________________________
We acknowledge receipt of the Request for Proposal and: (Tick appropriate Box)
	


intend to respond to the Request for Proposal by 12.00 pm CAT on 22 August 2018 or
	


we will not be responding to the Request for Proposal, and will return any hard copies of the Request for Proposal by express mail received to the Company Representative and/or will destroy all hard copy and electronic copies obtained electronically from the Company.
Please provide a reason for not responding below:
	





	Supplier Name
	
	

	Signature of Supplier's Proposal Representative
	
	Date


[Note: where joint Proposal to be submitted, insert details and signature of each Supplier’s representative]

Annexure 3 		Request for Proposal - Questions Form

QUESTIONS FORM – Selwane and Mashishimale Road Construction 
EMAIL COVER PAGE
To:	Freddy Mongwe 
	Palabora Copper (Pty) Ltd
E-mail: freddy,mongwe@palabora.co.za 
From:	Supplier name: _______________________________________________________
	Supplier's Proposal Representative:_______________________________________
	Telephone: __________________________________________________________
	Fax: _______________________________________________________________
	Email: ______________________________________________________________

Reference to Section ___________________ of the Request for Proposal
Question:  
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
____________________________________________________________________
Total Number of Pages (including cover):  ____________
[Note: where joint Proposal to be submitted, insert details and signature of each Supplier’s representative]
Annexure 4 - General Conditions










Annexure 5 - Register of Contractor Concerns


 Name of Contract:		Selwane and Mashishimale Road Construction
Supplier:  			
Current as at:			

	Relevant Clause
(General Condition/Special Conditions)
(Insert clause ref. or whole clause)

	Contractor Concerns 

	Palabora Copper’s Response

	


	
	

	


	
	

	


	
	

	


	
	

	


	
	

	


	
	

	
	


	





Palabora Copper

REQUEST FOR PROPOSAL 
Selwane and Mashishimale Road Construction 
RFP.PC.2018/47
PART 2 – FORM OF PROPOSAL 
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Palabora Copper (Pty) Limited 
 
 


LIFT II PROJECT GRIEVANCE PROCEDURE 


 
1.0  PURPOSE AND INTENT 
 


1.1 The purpose of the Grievance Procedure is to ensure that grievances are 


considered and resolved as close as possible to the point of origin and as speedily 


as possible. 


 


1.2 The Grievance Procedure shall not be invoked by an employee for the purpose of:- 


 


1.2.1 amending any agreement entered into between the Contractor and a Union. 


1.2.2 Collective bargaining. 


1.2.3    raising an issue which has been addressed through the disciplinary process. 


 


1.3 The Contractor and the employee lodging the grievance may agree to waive the 


stages and time limits stated in the Grievance Procedure. 


 


1.4 Employees and employee representatives will not suffer any prejudice in their 


employment as a consequence of lodging a grievance. 


 


1.5 An employee and his/her employee representative shall not incur a loss of wages in 


respect of time spent at meetings arranged to resolve a grievance in terms of this 


Grievance Procedure. 


 


1.6 A grievance should be lodged by an employee within three working days of the 


occurrence giving rise to it. 


 


2.0 DEFINITION 
 
 "GRIEVANCE" - means a work-related problem or a feeling of dissatisfaction on the part of 


an employee concerning an aspect of his/her employment, which is brought to the attention 


of supervision/management. 
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3.0 ROLE OF THE ER/IR LEAD. 
 


3.1 The ER/IR Lead may be consulted by employees for advice at any stage of the 


Grievance Procedure.   


 


3.2 Grievances shall be reported to the ER/IR Lead by the relevant line supervisor, but 


the line supervisor will be primarily responsible for resolving the grievance. 


 


3.3. The ER/IR Lead shall assist at a Grievance Hearing. 


 


4.0 STAGES OF PROCEDURE FOR AN INDIVIDUAL 
 


4.1 The employee shall first verbally raise the grievance with :- 


 


4.1.1 his/her immediate Supervisor;  or 


 


4.1.2 his/her employee representative, during the next break, in working time and 


they shall then jointly discuss the grievance with the immediate Supervisor. 


 


4.2 If the immediate Supervisor does not resolve the grievance within two days of it 


having been verbally raised with him/her, the employee assisted, at his/her request, 


by an employee representative, shall complete a grievance form.  


 


4.3 The employee shall hand the grievance form to the relevant ER/IR Lead who, in turn 


will process the grievance. 


 


4.4. Within three working days of a grievance having been processed, a formal 


grievance hearing shall be convened.  The first grievance hearing shall be chaired 


by the immediate line manager of the employee who lodged the grievance. 


 


4.5 At all stages of a grievance hearing, the presiding officer, prior to making a 


proposed resolution to the grievance, may confer with the aggrieved employee’s 


representative and the Grievant, whereafter he/she will advise them of his/her 


proposed resolution. 
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4.6 If the grievance is resolved, the solution shall be recorded by the presiding officer of 


the grievance hearing.  The Grievant shall sign the grievance form indicating that 


he/she has accepted the solution at that stage of the grievance procedure. 


 


4.7 If the grievance is not resolved and the Grievant wishes to take the grievance 


further, then the grievance shall be referred to successive levels of supervision. At 


every level, an attempt will be made to resolve the grievance within three working 


days of the grievance report having been submitted to that level. 


 


4.8 The reasons for the failure to resolve the grievance shall be recorded by the 


presiding officer at each stage of the procedure until such stage that the grievance 


is resolved. 


 


4.9 When the grievance has been referred to the highest line management leder or 


his/her nominee, he/she shall attempt to resolve the grievance within six working 


days of the grievance report having been submitted to him/her.  The nominee shall 


act on behalf of the highest line management leader only if the leader at that level is 


not available. 


 


4.10 The leader at the highest management level or his/her nominee shall make a 


decision regarding the grievance and the decision shall be final and binding on all 


parties.  The decision shall be recorded in writing and forwarded to the ER/IR Lead 


for processing and filing. 


 


5.0 PROCEDURE FOR GROUP OF EMPLOYEES 
 


5.1 If the grievance affects or is common to a group of employees, then the employees 


concerned shall consult their employee representative(s) during the next break in 


working time. 


 


5.2 The employee representative(s) shall then either:- 


 


5.2.1 Follow the procedure as set out in 4.0 above, accompanied, if necessary, by 


a delegation of not more than three employees affected by the grievance. 


 


or 
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5.2.2 Place the grievance on the agenda of the next meeting to be held between 


the Employee Representative Committee and Company Representatives. 


 


5.3 Under no circumstances shall a group of employees stop work in order to lodge a 


grievance. 


 


6.0 GRIEVANCE CONCERNING EMPLOYEE'S IMMEDIATE SUPERVISOR 
 
 When an employee alleges that a grievance has arisen out of the act of a supervisor or line 


manager in charge of him/her, the grievance may be referred immediately to the next level 


of supervision or management.   
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Palabora Copper (Pty) Limited 
 
 


LIFT II PROJECT INTOXICATION POLICY 


 
 
1.0 POLICY 
 


 An employee who is, or may be, in a state of intoxication from whatever source, e.g. 


alcohol, etc., shall not be permitted to enter the Mine's premises and shall report his 


condition to Security personnel at the main Security gate.  Alternatively, such employee 


may contact his immediate supervisor, without entering the Mine premises, to report his/her 


condition.  An employee, who fails to report his/her condition, enters the Mine premises and 


is found to be intoxicated, is in contravention of the Mine Health and Safety Act (Act 29 of 


1996 as amended) and will be subject to formal disciplinary action, up to and including 


summary dismissal, in terms of the Company's disciplinary code. 


 


 It is also an offence, in terms of the Company’s disciplinary code, to be in possession of 


alcohol on the Mine premises.   


 


2.0 PROCEDURE 
 


2.1 Employees Reporting their Condition Voluntarily 
 


2.1.1 Any employee who is intoxicated, or who suspects that he/she might be 


intoxicated, or who has consumed an intoxicating substance prior to 


reporting for work, shall not enter the Mine premises but shall report his/her 


condition telephonically to his/her immediate supervisor. 


   


2.1.2 Failing this, he/she shall report his/her condition to a Security guard at the 


main Security gate without entering the Mine premises. Security personnel 


will then conduct an alco-test. In the event that the alco-test displays a 


positive reading, the Security personnel shall inform the employee that 


he/she is unfit to work and shall not permit such employee access to the 


Mine premises for that day or shift.  The Security personnel will record the 


employee’s details and report the incident to the immediate supervisor. 
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2.1.3 No formal disciplinary action will be taken against such an employee for the 


first such incident.  He/she will be treated as being AWOP and will not be 


paid for the day.   The employee will be informally disciplined by his 


immediate supervisor for AWOP on his/her return to work and advised that 


a repetition of such an incident will result in more severe progressive 


disciplinary measures.  A record of the action taken will be placed on the 


employee's personal file.   


 


2.1.4 An employee who voluntarily reports his intoxicated state to the Security 


personnel without entering the Mine premises and who refuses to undergo 


an alco-test, shall not be permitted access to the Mine premises.   The 


Security personnel will record and report the incident to the employee’s 


immediate supervisor who will apply the provisions of clause 2.1.3., above. 


 


2.1.5 Any employee who is not required to be at work and is intoxicated, or who 


suspects that he might be intoxicated, or who has consumed an 


intoxicating substance may report his/her condition to a Security guard at 


the main Security gate without entering the Mine premises. Security 


personnel will then conduct an alco -test. In the event that the alco-test 


displays a positive reading, the Security personnel shall inform the 


employee that he/she is unfit to enter Mine premises and shall not permit 


such employee access to the Mine premises. 


 


 


2.2 Employees not reporting their Condition Voluntarily 
 


 


2.2.1 Any employee found to be intoxicated on the Mine premises shall be 


suspended immediately with pay and sent home.  Thereafter, such 


employee will be subjected to a disciplinary enquiry. 


 


2.2.2 On return to work the employee will be advised of his/her rights in respect of 


the disciplinary enquiry to be held and will remain on suspension with pay 


pending the outcome of the enquiry.   


 


2.2.3 All employees, regardless of where they work on the Mine, are required to 


have no evidence of alcohol / intoxicating substance in their blood. 
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The standard disciplinary sanctions recommended for employees with evidence of alcohol or 


any intoxicating substance in their blood are as follows: 


 


 Positive Reading/s (Reading/s > 0.00mg%) : Final Written Warning 
 Positive Reading/s plus valid Final Written Warning: Dismissal 


 


2.2.4 Random Alco Testing 
 


 In the interests of safety, employees may be subjected to random alco -


testing prior to and/or during their shift.   
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2.3 Intoxication Testing Procedures 
 


2.3.1 Evidence of Intoxication 


 


2.3.1.1 Primary evidence of intoxication shall be based on the physical 


observations of an employee's behavior and the extent to which 


he/she is considered unfit to perform his/her work safely.  The 


decision as to whether an employee is unfit to perform his/her work 


safely will be made by the employee’s immediate supervisor.  


 


2.3.1.2 Observable indications of intoxication include, amongst others, the 


following: 


 


 * bloodshot / glazed eyes 


 * slurred / incoherent / loquacious speech 


 * aggressive / violent / abusive manner 


 * unsteady stance 


 * smell of alcohol 


 


2.3.1.3 The extent of intoxication will be confirmed by means of an alco- 


test.   


 


2.3.1.4 An employee who displays behavioral signs of intoxication, but 


does not register a reading on the alco-tester, will be sent to the 


Mine Clinic to determine the cause of intoxication.   


 


2.3.2 Alco Testing 


 


2.3.2.1 Alco testing will be conducted by members of the Security 


Department and/or other qualified personnel and witnessed by the 


employee’s immediate line manager and an employee 


representative, if requested by the employee.  Should the 


immediate line manager not be available, Security personnel will 


proceed with the test in the presence of another witness.  Two 


readings will be taken at approximately 20-minute intervals and a 


copy of the recorded readings handed to the employee. 
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2.3.2.2 Should an employee refuse to undergo an alco-test when 


requested to do so, the Security personnel and the employee’s 


immediate line manager will make physical observations of the 


employee’s condition and behavior as described in clause 2.3.1.1 


and 2.3.1.2 above.    


 


The presiding officer of a subsequent disciplinary enquiry may 


draw an adverse inference from an employee’s refusal to submit 


to an alco-test. 


 


2.3.2.3 If an employee is considered to be unfit to perform his/her duties 


safely, based on such physical observations and/ or alco-test 


readings, he will be transported back home, treated as being 


AWOP for the whole shift, and will not be paid for the shift. Such 


employee shall be subjected to a disciplinary enquiry. 


 


2.3.3 Intoxication Reports 


 


 The Security official conducting the alco-test and the employee’s immediate 


line manager, or other witnesses present when the test is conducted, will 


complete an Intoxication Report. 


 


2.3.4 Role of the Clinic 


 


2.3.4.1 Should the alco-test reveal a high reading without any 


accompanying behavioral indications of intoxication, or should the 


alco-test display a low or nil reading accompanied by behavioural 


indications of intoxication, the Medical Practitioner on duty may be 


called by the Security official to examine the employee.  


 


2.3.4.2 The Medical Practitioner shall submit his/her findings to the 


employee’s line manager.  If, in the opinion of the medical doctor, 


the employee is intoxicated, he/she will be treated as per clause 


2.2., above. 


 


2.3.4.3 The Medical Practitioner may, where appropriate, take a urine 


sample or, with the employee’s permission, take a blood sample 
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from such employee to determine the type and quantity of 


intoxicating substance in the employee’s body. 


 


2.3.5 Transport 


 


 Any employee found to be in a state of intoxication shall not be permitted to 


leave Company premises in his/her own vehicle but shall be escorted off the 


Mine premises in either company or other transport. 


 


2.3.6 Testing Equipment 
 


2.3.6.1 Only standard alco-testing equipment approved by the Security 


Department may be used to conduct alco-tests and must be 


calibrated at least once per month as per the manufacturer’s 


instructions.  


 


2.3.6.2 In the event that the alco-tester records a nil reading and the 


employee is sent to the Mine Clinic for further tests, only blood-


testing equipment that complies with acceptable medical 


procedures may be used. 


 


2.3.7 Disciplinary Enquiries 
 


 The most senior line manager shall ensure that disciplinary enquiries are 


convened as soon as possible. 


 


2.3.8 Suppliers 


 


 Suppliers and their employees may be subjected to alco-tests.  Suppliers 


shall be required to apply the disciplinary measures against their employees 


as provided for in this procedure.  


 


2.3.9 Visitors 


 


Visitors to the site will be expected to adhere to this policy. Failure to do so 


may result in permanent denial of access to the Mine site. 
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2.3.10 Interpretation 


 


In this policy words denoting the masculine gender include the feminine 


gender. 
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Palabora Copper (Pty) Limited 


 
 


LIFT II PROJECT PICKETING RULES 


 
 
1. The Union may authorise and implement a picket by its members for the purposes of 


peacefully demonstrating in support of a procedural strike and in opposition to a lock-out, 


subject to the provisions of this clause. 


2. Picket action by Union members shall be properly authorised by the Union and at least 48 


(forty eight) hours’ notice of such action given to the Company.  This notice shall include 


the time at which the picket will commence, its duration, its location, the 


approximate/estimate number of the members involved and the names of the persons in 


charge of the picket. Prior to any picket taking place, the parties shall meet and endeavour 


to finalise rules, facilities and other practical items regarding the picket and the peaceful 


conduct thereof. 


3. The person(s) in charge of the picket (marshals) should be experienced and in possession 


of a letter of authority by the Union authorising the picket at all times.  These marshals 


shall be identifiable with identifying badges or arm bands and shall be responsible for the 


general orderly behaviour of members participating in the picket and in particular:- 


(a) they shall ensure that persons taking part in the picket understand the law, any 


applicable picketing rules and that they are aware of the provisions of this 


procedure; 


(b) they shall ensure that the picketing is conducted peacefully and lawfully and take 


appropriate action when necessary; 


(c) they shall maintain frequent and regular contact with their Union offices and the 


Company for the purposes of ensuring orderly behaviour during the picket. 


4. The conduct of persons involved in the picket shall be peaceful and orderly.  Such 


conduct does not include assault, intimidation, harassment, abuse and abusive language, 


damage to property, threatening violence, defamation and the use of inciting language, 


the possession of dangerous weapons, etc.  In particular picketing shall in no way 


interfere with the free and uninterrupted access of employees of the Company or 


members of the public to the premises being picketed. 


5. The Company’s  Code and Procedure for Handling Misconduct and Dismissal, from time 


to time, shall be applicable to the conduct of members participating in picket action at all 


times and may be deviated where it is not unreasonable to do so.  
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6. Picket action shall be conducted outside of the premises of the Client and at an area 


designated therefor by the Client. 


7. Picket action shall not prevent the Client or other contractors from conducting their 


business in an orderly and reasonable fashion. 


8. Only members of the Union employed by the Company will participate in the picket. 


9. At no stage may the presence of a picket constitute a risk to life and property or contribute 


to any risk of violence.   


10. The Union will at all times exercise strict control over the behaviour of the picket and the 


Company undertakes not to provoke picketing employees unlawfully. 


11. Union members will not receive any remuneration whilst participating in the picket. 


12. Picket rules are separable from any agreement on organisational rights and shall continue 


to bind the parties and apply during industrial action provided that company facilities may 


be suspended or cancelled for breach of these rules.  


13. Nothing herein contained shall limit the right of recourse of any party. 
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